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PER RAJPAL YADAV, JUDICIAL MEMBER:

Assessee is in appeal before the Tribunal against order of the
Id.CIT(A)-9, Ahmedabad dated 21.11.2017 passed for the
Asstt.Year 2014-15.

2. Though the assessee has raised as many as five grounds of
appeal, but only issue involved in these grounds relates to
disallowance of payment of Rs.2,54,523/- made towards
employees’ contribution to the Provident Fund and Employee’s
State Insurance, which have been made before the due date of

filing of return of income.
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3. Brief facts in this regard are the assessee has deducted PF
contribution from its employees, but the same was not deposited in
the Government account within the due date prescribed under
respective laws. The 1d.AO with the aid of section 2(24)(x) r.w.s.
36(1)(va) of the Income Tax Act and following judgment of Hon'ble
Jurisdictional High Court in the case of CIT v. Gujarat State Road
Transport Corporation 366 ITR 170 (Guj) disallowed the claim of the
assessee.  The action of the AO was confirmed by the 1d.CIT(A).

Assessee is in further appeal before us.

4. After hearing both the sides on the issue, we find that this issue
has been settled by the Hon’ble jurisdictional High Court in two
decisions, viz. in the case of Gujarat State Road Transport Corporation
Ltd. (supra) and M/s.Checkmate Facility & Electronics Solutions
P.Ltd. Vs.DCIT, in R/Tax Appeal No.1256 of 2018 dated 15.10.2018
wherein it is held that the employees’ contribution to the Employees’
Provident Fund (EPF)/ Employees’ State Insurance Corporation
(ESIC) deposited beyond the due date prescribed under section
36(1)(va) of the Income-tax Act, 1961 would not be eligible for
deduction under section 43B of the Act, even if deposited before the
due date of filing the return. Therefore, there is no merit on this issue.
Accordingly grounds of the appeal on this issue are rejected.

5. Intheresult, appeal of the assessee is dismissed.

Order pronounced in the Court on 24™ April, 2019.
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